Intervention (Jineth Bedoya v Colombia)
1.
Media Defence (the ‘Intervener’) submits these written comments by way of a
third-party intervention in the above-mentioned case. The Intervener is a nongovernmental organisation that provides legal support and helps defend the rights of
journalists, bloggers and independent media across the world. It is based in London and
works closely with a world-wide network of experienced human rights lawyers, as well as
local, national and international organisations, donors, foundations and advisors who are
all concerned with defending freedom of expression. It has extensive experience in
defending journalists and independent media. As part of its mandate, the Intervener
engages in strategic litigation to protect and promote freedom of expression and has
intervened in cases before various national and international tribunals.1
2.
The written comments are respectfully submitted to assist the Inter-American
Court of Human Rights (also ‘IACtHR’) and provide information on assessing the State’s
obligations in contexts of heightened risk to women journalists. For this purpose, the
intervention will focus on the following matters:
(i)

The context of violence against women journalists in Colombia;

(ii)

The special duty to protect journalists in the Colombian context;

(iii)

The duty to provide a specific approach to the protection of women journalists;

(iv)
and

The duty to provide safeguards to newsgathering activities of women journalists;

(v)
Sexual violence against women journalists and impunity in such cases create a
chilling effect on freedom of speech.
1. The context of violence against women journalists in Colombia
3.
The Intervener believes that the present case is emblematic of the situation of
violence against journalists, particularly women journalists, in Colombia. Several
international human rights bodies, including the Inter American Commission on Human
Rights (IACHR) and the Inter American Court of Human Rights, as well as local and
international NGOs, have highlighted this issue in the past.
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4.
As is evidenced in the IACHR’s merits report in the present case, Ms. Bedoya
received threats due to her work in different moments after the crimes of 25 May 2000. 2
It is the position of the Intervener that these are not isolated incidents, but are part of a
general context of violence that persists in Colombia, one which the government has been
well aware for decades.
5.
Almost 30 years ago, in 1993, the IACHR highlighted the issue of violence against
journalists in Colombia: “people are so defenceless that journalists are at the mercy of
those who resort to the cowardly practice of assassination to intimidate them, repress
them and coerce them”.3 Furthermore, the IACHR highlighted that the killing of 96
journalists between 1977 and 1992 demonstrated a pattern of constant aggressions
against journalists.4 In 1999, a new country report by the IACHR referred to the sustained
increase of harassment against journalists by several actors, which was aimed at keeping
them from carrying out their mission of informing the public.5 The report also highlighted
that at least 37 journalists had been kidnapped during the previous 10 years.
6.
The IACtHR has also referred to this same context. In Velez Restrepo v Colombia,
the Court took into account that during the decade of 1990 journalists faced a “context of
special risk” triggered by attacks from those involved in the internal armed conflict, as well
as groups involved in ordinary crime.6 In that same vein, the Court recalled in Carvajal
Carvajal that Colombia was considered in 1998 as the “deadliest place in the world for the
press”.7 Furthermore, it clarified that, during the 1990s, the different actors involved in
the national conflict inflicted violence against journalists in response to their criticism, their
denounces or their reporting on sensitive issues.8 According to the IACtHR, this context
also included a general environment of impunity for the killings of journalists.9
7.
Recently, the UN High Commissioner for Human Rights noted the alarming increase
in threats against journalists in Colombia.10 Additionally, the UN Special Rapporteur on the
situation of human rights defenders referred to a general climate of fear amongst
journalists in rural areas of the country,11 and the Special Rapporteur for Freedom of
Expression of the IACHR (‘IACHR Special Rapporteur’) mentioned in his most recent annual
report that Colombia has an “increasingly critical climate of violence against the press”.12
Furthermore, this mandate holder also expressed concern about the high number of
attacks, threats and intimidation through different means and in different parts of the
country against journalists covering public interest issues such as the peace process,
corruption and drug trafficking, among others.13 In addition, Reporters Without Borders
considers Colombia “to be one of the western hemisphere’s most dangerous countries for
journalists”14 and the Foundation for Press Freedom (FLIP) recently reported that 583
journalists received threats between 2017 and 2019.15
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8.
The abovementioned context has been fostered by different factors, such as the
decades-long internal conflict and organised crime,16 coupled with a general environment
of impunity with regards to attacks against the press17 and the failure of the governmental
protection mechanism to adapt to emerging challenges and structural deficiencies that
hinder its effectiveness in protecting lives.18 Regarding the last point, the IACHR Special
Rapporteur has urged the Colombian government to “make progress and articulate more
effective mechanisms to prevent and curb the growing context of violence against the
press”.19 Some regions of Colombia are characterized by a high risk to the life and personal
integrity of journalists. An example is the border between that country and Ecuador, where
the IACHR’s Special Follow Up Mechanism to the kidnapping and murder of three
journalists concluded that both States should implement measures to prevent and protect
journalists who cover that region.20
9.
These risk factors are heightened in the case of women in a country like Colombia,
which has a long history of violence against women. In that sense, the Committee on the
Elimination of Discrimination Against Women (CEDAW) has identified an increasing and
persistently high number of cases of gender-based violence against women and girls,
including femicide and institutional violence, which remain in impunity.21 Women
journalists face specific risks, as reported by the IACHR Special Rapporteur, such as
“coercion, intimidation, abuse of power, and threats based on gender status” as well as
“violence and sexual harassment” in work contexts.22 Furthermore, the government’s
National Centre for Historical Memory reported that violence perpetrated against women
journalists includes physical and psychological torture, direct attacks and sexual
humiliation, also against relatives.23 In addition, the FLIP has explained that women in
Colombia are subject to a lower recognition of their voices and face higher obstacles to
participate in public debate, including in the press.24 FLIP has also argued that the
government’s protection mechanism lacks a gender approach.25
2. The special duty to protect journalists in the Colombian context
10.
Case law from international human rights bodies has referred to States’ positive
obligation to provide protection for journalists. The European Court of Human Rights
(ECtHR) has considered that States are obliged to “put in place an effective system of
protection for authors and journalists” as a part of the obligation to create a favourable
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environment for public debate and enable the expression of any opinion or idea without
fear.26 Likewise, the IACtHR has established that the obligations to guarantee the rights
to life and to freedom of expression of journalists are intertwined27 and that this positive
obligation arises in cases where the authorities “knew or ought to have known” the
existence of a “real and immediate danger” to the rights to life or personal integrity of an
individual or individuals.28 The ECtHR has taken a similar view.29 It is the submission of
the Intervener that the positive obligation of protecting journalists is heightened in a
context like the Colombian one, which implies a duty by the government to adapt its
protective mechanism to the changing realities of the country and to the shortcomings of
its implementation. This is particularly relevant from a gender perspective in the case of
women journalists.
11.
The special mandates on freedom of expression of the four regional mechanisms
have considered that the protection and promotion of freedom of expression includes the
duty to ensure the protection of that right “as a matter of domestic legal, regulatory and
policy frameworks in accordance with international standards”.30 In that same vein, the
special mandates have also referred to a duty of the States to “take effective measures to
prevent attacks against journalists and others exercising their right to freedom of
expression”.31 Similarly, the UN Special Rapporteur on the right to freedom of expression
has said that governments must not only respect journalism but also provide protection
to journalists “through strong laws, prosecutions of perpetrators and ample security where
necessary”.32
12.
Such a duty has been emphatically stressed in resolutions adopted by the UN
General Assembly and the UN Human Rights Council,33 as well as in the Plan of Action on
the Safety of Journalists and the Issue of Impunity, spearheaded by UNESCO. This
document stresses that the protection of journalism and the fight against impunity is not
limited to “after-the fact action” and “requires prevention mechanisms and actions to
address some of the root causes of violence against journalists and of impunity”.34 The
plan also refers to the need to adapt the protection of journalists to the local realities
affecting them and calls for “careful, context-sensitive consideration of the differing needs
of journalists in conflict and non-conflict zones, as well as of the different legal instruments
available to ensure their protection”.35
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13.
The UN Special Rapporteur on extrajudicial, summary or arbitrary executions has
considered that the following elements are relevant for the assessment of the “ought to
have known” condition of the positive obligation to protect journalists:36
i. Whether there are credible threats objectively verifiable; that is to
say supported by reference to a range of sources of information;
ii. Whether the perpetrators have the intention to implement their
threats, whether they are in a position, including physical proximity,
whether they have the capabilities, to carry out the threats;
iii. Whether the risk is immediate, meaning continuing and soon;
iv. Whether the identity of the victim places him/her in specific situations
of vulnerabilities or risks; and
v. Whether there are patterns of violence against groups of individuals
by virtue of their identities.
14.
The Intervener submits that given the Colombian context and the extensive
reporting and cases litigated domestically and regionally, it must be considered that the
authorities have had knowledge of the dangers faced by journalists, triggering a
heightened duty to actively protect them.
15.
The heightened duty to protect journalists in special contexts of risk has been
stressed by both the Inter-American Commission and Court. In that sense, the IACtHR
has emphasised that States have a duty to create conditions to prevent violations to the
right to life as a prerequisite for the exercise of other rights, including freedom of
expression.37
16.
The IACtHR has also recognized the possibility of de facto conditions where those
who exercise freedom of expression are in a higher risk or vulnerability.38 In such
circumstances, States have an obligation to refrain themselves from actions that facilitate
or deepen the danger and, where applicable, adopt necessary and reasonable measures
to prevent violations or to protect rights of those who are in danger.39 This stance is
complemented by the IACHR’s position that countries with “systematic and serious
structural situation of violence against journalists and other media actors” must establish
special protection programs.40
17.
Having this in mind, the Intervener notes that the IACtHR used the context of risk
against journalists in Colombia as a relevant element for the “diligent evaluation of the
need for opportune measures of protection” in Carvajal Carvajal v Colombia.41 Although
Colombia has implemented a protection mechanism for journalists at risk, the IACtHR
ordered the Colombian State to forward information from its periodic reports to the
Organisation of American States and to the United Nations regarding the duty to prevent
attacks against journalists and to protect them. This order has not been complied with. 42
However, recent reports issued by UN bodies (see para 8) indicate that the mechanism
remains ineffective.
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3. States have a duty to provide a specific approach to the protection of women
journalists
18.
International and regional bodies have referred to the special risks faced by women
journalists when exercising their freedom of expression or working as journalists.43 These
persons face specific gender-based risks that are additional to the risks that their male
peers would face.44 According to the IACHR, traditional patterns of discrimination and
violence against women in the Americas are factors that “prevent, hinder, or heighten the
risk” of women journalists exercising freedom of expression, which in turn reduces their
ability to seek, receive and disseminate information and ideas.45
19.
In the case of Khadija Ismayilova v Azerbaijan, the ECtHR dealt with a situation
that exemplifies the specific nature of the attacks against women journalists. Ms.
Ismayilova was subject to illegal surveillance that resulted in the filming of a nonauthorized intimate video of her with her partner, which was later used for blackmailing
her and to humiliate her publicly. The government initiated a criminal investigation but it
had significant flaws and delays that ultimately lead to impunity. The ECtHR considered
that the government failed in its positive obligation to protect the journalist’s privacy,
which was connected to her freedom of expression: “the threat of public humiliation
and the acts resulting in the flagrant and unjustified invasion of the applicant’s
privacy were either linked to her journalistic activity or should have been treated by the
authorities when
investigating as
if
they might have
been
so
linked.
In
this situation Article 10 of the [European] Convention required the respondent State to
take positive measures to protect the applicant’s journalistic freedom of expression, in
addition to its positive obligation under Article 8 of the Convention to protect her from
intrusion into her private life.”46
20.
In connection to the particular risk that women journalists face, international and
regional bodies have considered that, when adopting measures for the protection of
journalists, States must apply a strong specific approach that takes into account genderbased considerations.47 Regarding such approach, the IACHR Special Rapporteur and the
Committee of Ministers of the Council of Europe have referred in detail to the content of
the possible actions for gender-based prevention, protection and justice. Among those
issues, the Intervener notes the IACHR Special Rapporteur’s emphasis on the need to
conduct risk assessments and implement protective measures that consider the risk faced
by women journalists as a result of gender-based violence.48 In that same line, the
Committee of Ministers stated that a “systematic, gender-sensitive approach is required
to prevent and combat these specific dangers, as well as to counter the underlying societal
customs, practices, gender stereotypes, prejudices and discrimination on which they
feed”.49 In that sense, the Intervener recalls that the ECtHR has considered that Article 14
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of the European Convention on Human Rights (prohibition of discrimination) “does not
prohibit a member State from treating groups differently in order to correct “factual
inequalities” between them; indeed in certain circumstances a failure to attempt to correct
inequality through different treatment may in itself give rise to a breach of the Article”.50
21.
Such considerations are coherent with the IACtHR’s interpretation of sexual
violence through the lenses of the Convention on the Elimination of All Forms of
Discrimination Against Women as an embodiment of traditionally unequal power
relationships between women and men 51 and of the culture of gender-based violence and
discrimination.52 The IACtHR also has affirmed that being a woman is a factor that can
maximize other risks.53 In that sense, it has stressed that women face specific risks which
are different from those faced by men, such as sexual violence, which is usually
perpetrated with the purpose of humiliating54 and can have devastating physical and
psychological effects.55 Due to those specific risks faced by women, the IACtHR has
considered that States must provide an adequate legal framework for the protection of
women, which includes policies and practices to act promptly when a complaint is filed,
the adoption of comprehensive preventive measures and the strengthening of the
response by the authorities.56
22.
In a recent case, the ECtHR stressed the state’s positive obligation to implement
“effective deterrence against serious acts such as rape, where fundamental values and
essential aspects of private life are at stake”, which includes adopting adequate criminal
law provisions that demonstrate “particular vigilance and afford increased protection” to
individuals in a vulnerable position.57 Important in the context of the present case, the
ECtHR recognised that the obligation to safeguard physical integrity may extend to
questions relating to the effectiveness of a criminal investigation.58
23.
The Intervener submits that the abovementioned reasoning of a heightened duty
to protect women journalists should be taken into account in the assessment of a case of
sexual violence against a woman journalist. Furthermore, such duty is even more acute in
a country with a context of violence against women journalists like Colombia.
4. States must provide safeguards to newsgathering activities of women journalists
24.
According to the IACtHR, “journalism is the primary and principal manifestation of
freedom of expression or thought”.59 The value of investigative journalism in a democracy
cannot be overstated. It gives publicity to matters that would otherwise go unexposed. It
informs members of the public about places or practices that have a significant impact on
society, but are otherwise inaccessible or unknown to them.
25.
In order for the press to perform its “public watchdog” 60 role, it must not only be
free to impart information and ideas of public interest, but it must also be free to gather,
collect and assess such information and ideas. In this context, the ECtHR has consistently
recognised that “the gathering of information is an essential preparatory step in journalism
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and an inherent, protected part of press freedom.” 61 It is therefore essential, consistent
with the position of the IACtHR, that “journalists who work in the media should enjoy the
necessary protection and independence to exercise their functions to the fullest, because
it is they who keep society informed, an indispensable requirement to enable society to
enjoy full freedom and for public discourse to become stronger”. 62
26.
In that same vein, the ECtHR has considered the newsgathering of information in
certain locations and events where authorities use their force against persons or groups
in a vulnerable situation, such as in prisons,63 asylum seekers’ camps64 and protests65 as
a matter of public interest, which is granted a stronger protection within the right to
freedom of expression.
27.
The need to protect newsgathering in order to protect press freedom is reflected in
the UN Special Rapporteur’s definition of journalism. In his report to the UN Human Rights
Council in 2012 the Special Rapporteur noted that individuals carrying out a journalistic
function “observe and describe events, document and analyse events, statements,
policies, and any propositions that can affect society, with the purpose of systematizing
such information and gathering of facts and analyses to inform sectors of society or society
as a whole”.66 Therefore, any measure that interferes with the newsgathering activities of
individuals carrying out a “public watchdog” role will inevitably interfere with the right to
freedom of expression in its individual and collective dimensions.
28.
Newsgathering activities, particularly in complex contexts, can trigger risks against
journalists. Furthermore, women journalists, as explained by the IACHR Special
Rapporteur, “disproportionately and routinely” face gender-based violence in the field.67
This is consistent with the UN Special Rapporteur on violence against women conclusion
that the risk for women journalists in the field, in conflict zones or contexts, is “exacerbated
simply by the fact that they are women and they face an increased risk of sexual assault
or rape at the hands of warring parties or the public”.68 As a consequence, women
journalists who want to work in the field are reluctant to disclose assaults against them to
their editors or the police, as they fear to be marked as vulnerable and therefore denied
the opportunity to work in future assignments.69
5. Sexual violence against women journalists and impunity in such cases creates a
chilling effect on freedom of speech
29.
The Intervener submits that sexual violence against women journalists has a
chilling effect, reinforced when such attacks remain in impunity. Among other possible
effects, violence against women journalists (or against their fellow women colleagues) and
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the ensuing impunity, can deter them from pursuing a journalistic career or from working
on certain topics.
30.
Women journalists face a hostile environment with a direct effect in their work and
their freedom of expression,70 which creates a negative incentive for certain activities and
for the journalistic activity itself. The UN Special Rapporteur on violence against women
has explained that “social norms and gender stereotypes continue to present considerable
challenges that prevent women from working in the profession on an equal basis with
men”.71 Added to this, impunity for attacks against journalists deepens hostility and its
effects, hindering women’s avenues to work in journalism and exercise their freedom of
expression.
31.
This reasoning is complementary to the IACtHR’s caselaw, which established that
the impunity for attacks against journalists is likely to have an “intimidating effect […] on
other journalists who cover news of public interest” 72 and that impunity in cases of violence
against women leads to feelings of insecurity and reinforces the message that such
violence is tolerated.73 In the emblematic case of Opuz v Turkey, the ECtHR reasoned that
even if unintentional and not arising from the law, the “overall unresponsiveness of the
judicial system and impunity enjoyed by the aggressors” are indications of insufficient
commitment to take appropriate action to address gender-based violence.74
32.
Additionally, when an environment of impunity in cases of attacks against
journalists exists, in the words of the ECtHR, there is a “grave chilling effect on freedom
of expression, including on the “public watchdog” role of journalists and other media actors
and on open and vigorous public debate”.75
33.
A further consequence of the aforementioned chilling effect is that the public loses
relevant voices and points of view, which undermines its right to receive information and
ideas from a diverse set of postures.76 In that sense, the UN Secretary General has stated
that women journalists may resort to self-censorship after being attacked, which in turn
may have the effect of delegitimizing and reducing the impact of women’s voices.77 The
Secretary General also affirmed that “this violence and consequent exclusion further
entrenches discrimination and inequality, affects the right of everyone to freedom of
expression and opinion, including the right to information, and undermines democracy”.78
6. Conclusion
34.
Colombia is a country with a highly documented history of violence against
journalists and the media. The long list of attacks against freedom of the press in the
country originates from a varied number of perpetrators, patterns of violence and local
contexts. Past Colombian governments have undertaken initiatives to counter the risks
associated with journalism, but the number of attacks throughout the years demonstrates
that those efforts have not resulted in better conditions or a favourable environment for
journalism.
IACHR, Women Journalists and Freedom of Expression Discrimination and gender-based violence faced by
women journalists in the exercise of their profession, para 6.
71
UN General Assembly, Report of the Special Rapporteur on violence against women, its causes and
consequences, Combating violence against women journalists, A/HRC/44/52, para 34.
72
IACtHR, Velez Restrepo and family v Colombia, para 212. See also IACtHR, Carvajal Carvajal and others v
Colombia, paras 175 and 177.
73
See IACtHR, Case V.R.P., V.P.C. and others v Nicaragua, judgment of 8 March 2018, para 291, IACtHR, Case
Gutiérrez Hernández and Others v Guatemala, judgment of 24 August 2017, para 176, and IACtHR, Case
González and Others (Cotton field) v Mexico, para 400.
74
ECtHR, Case of Opuz v Turkey, No. 33401/02, judgment of 9 June 2009, paras 181, 193 and 200.
75
ECtHR, Case of Khadija Ismayilova v Azerbaijan, para 161.
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IACtHR, Case Granier and Others v Venezuela, judgment of 22 June 2015, para 170.
77
UN General Assembly, The safety of journalists and the issue of impunity, Report of the Secretary General,
A/72/290, 4 August 2017, para. 12.
78
Id.
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35.
The Colombian context triggers a special duty of care by the government with
regards to potential attacks against journalists. This duty is not limited to providing
protective measures when an extraordinary risk is identified with regard to an individual,
but should be activated to specific contexts and events. Additionally, this duty relates to
the government’s obligation to provide safeguards for the process of newsgathering on
issues of public interest, such as corruption and public order, as well as in places where
facts of public interest may take place, such as prisons.
36.
Women journalists face specific obstacles while pursuing their careers, hindering
their opportunity to enjoy a healthy and safe environment to seek, receive and disseminate
information in pursuit of a professional career. In a context such as the Colombian one,
the risks to women journalists are exacerbated. Such conditions undermine women
journalists’ capacity to participate in public debate. In this sense, the Intervener highlights
that there are specific moments and contexts where women will face disproportionate
dangers while gathering information. As a result, the assessment of attacks to journalists
performing newsgathering activities or reporting on them must take into account the
effects of those actions on a woman journalist’s capacity to develop her “watchdog role”.
37.
Furthermore, the government has a special duty to provide a favourable
environment that guarantees that women are capable of pursuing a career as journalists
and to perform their “watchdog role” without limitations that may be imposed by the
context of gender and/or sexual violence. Such duty is connected to the obligation to
prevent attacks against journalists, protect them in case risks emerge and pursue justice
when attacks are perpetrated.
38.
The impunity from attacks against women journalists affects not only their right to
seek, receive and disseminate information and ideas, but also the public’s right to receive
them. Such attacks and the ensuing impunity also have the perverse effect of increasing
the gender divide in the journalistic profession, as they result in self-censorship with
regards to certain topics or to the suppression of the desire of pursue a career. Democracy
is weakened due to the reinforced central role of male voices in public debate, who
although face dangers as journalists, have a privileged position in that gender divide.
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